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REMARKS 

Claims 1, 4-6, 8, 10, and 12 are rejected imder 35 U.S.C. 102(e) as being anticipated by 
US 2003/0068536 Al (Tsuboyama et al). The applicant respectfully traverses this rejection. 

If the application is deemed allowable the ^plicant respectfully request that the restricted 
claims be rejoined. However, if the Examiner is going to maintain the restriction requirement, 
the applicant authorizes the Examiner to cancel the non-elected claims. 

The applicant has enclosed a 37 CFR L13 1 Declaration executed by the three inventors 
Phillip Stoessel, Ingrid Bach and Hubert Spreitzer which the applicant believes establishes that 
the first successful experiments to synthesize the compounds as claimed in claim 1, which were 
performed on prior to the March 6, 2002 critical date. The laboratory journals show two 
successful experiments to synthesize the compounds as claimed in claim 1 , which have been 
performed prior to March 6, 2002. 

The applicant notes that there is no data in the declaration for the purity for claim 15. 
However, as noted by the Examiner, Tsuboyama does not explicitly teach the purity of claim 15 
(see page 4, paragraph no. 8 of the Office Action). The Examiner asserted because Tsuboyana 
disclosed the other claim limitations, then purity must have been met. The applicant believes 
that since the Declaration antedates the Tsuboyama for claims 1, 4-6, 8, 10 and 12 then it should 
also antedate claim 15 because the Declaration establishes a reduction to practice before the 
critical date of Tsuboyana for subject matter for the claimed invention (claims 1, 4-6, 8, 10 and 
12). Again, the Examiner just asserted because Tsuboyana disclosed the other claim limitations, 
then purity must have been met. Therefore, the applicant believes that the Declaration would 
antedate the teaching of Tsuboyana and this rejection should be withdrawn. 
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In view of the above remarks, applicants believe the pending application is in condition 
for allowance. 



A one month extension has been paid. Applicant l^Iieves no additional fee is due with 
this response. However, if a fee is due, please charge our Deposit Account No, 03''27755 under 
Order No. 141 13-00044-118 from which the undersigned is authorized to draw. 



Dated: August 18^ 2008 Respectfully submitted, 

Electronic signature: /Ashley L Pez2aier/ 
Ashley L Pezzner 

Registration No,: 35,646 
CONNOLLY BOVE LODGE & HUTZ LLP 
1007 North Orange Street 
P. O. Box 2207 

Wilmington, Delaware 19899-2207 
(302) 658-9141 
(302) 658^5614 (Fax) 
Attorney for Applicant 



Enclosure: L131 Declaration 
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